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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  107, 108  (New),  121, 129 
and  135 

[Docket  No.  19726;  Notice  No.  79-17] 

Aircraft  and  Airport  Security;  Air 
Carrier  Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  • 
action:  Notice  of  proposed  rule  making. 

summary:  As  a  result  of  changes  in  the 
aviation  industry,  there  are  an  increased 
number  of  passenger  carrying  aircraft 
which  are  subject  to  the  threat  of 
criminal  violence  and  air  piracy  both 
against  scheduled  and  public  charter 
U.S.  air  carrier  and  foreign  air  carrier 
operations. 

In  order  to  assure  the  required  level  of 
security,  this  notice  proposes  the 
extension  of  FAA  security  regulations, 
already  applicable  to  domestic  air 
carriers,  to  certain  air  taxi  operators  and 
small  airplane  operations  conducted  by 
U.S.  and  foreign  air  carriers.  This  notice 
also  proposes  to  consolidate  and 
simplify  existing  security  regulations 
into  a  new  Part  of  the  Federal  Aviation 
Regulations,  thus  facilitating  public 
access  to  aviation  security  regulations. 

DATES:  Comments  must  be  received  on 
or  before  February  29, 1980,  to  be 
considered  in  this  rulemaking  action. 
ADDRESS:  Send  comments  on  this 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19726,  800 
Independence  Avenue',  S.W., 
Washington,  D.C.,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Hunter  or  Robert  P.  Jones,  Air 
Operations  Security  Division,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  telephone  (202) 
426-8798. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All 


commimications  received  on  or  before 
February  29, 1980,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  19726."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

II.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention,  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background  Information 

Hijackings  and  other  crimes  directed 
against  the  air  transportation  industry 
became  such  a  menace  that  in  1972  it 
was  necessary  to  implement  regulations 
requiring  that  certain  passengers  and 
property  be  screened  prior  to  boarding. 
At  that  time,  the  primary  threat  was 
against  domestic  and  flag  air  carriers 
and  those  commercial  operators 
operating  transport  type  airplanes  in 
intrastate  scheduled  service.  Each  of 
these  operators  was  governed  by  the 
FAA  safety  rules,  as  applicable,  under 
FAR  Part  121;  therefore,  the  preboard 
screening  requirements  were  set  forth 
within  Subpart  T  of  the  air  carrier 
operations  rules  of  Part  121.  Subsequent 
to  the  issuance  of  these  rules,  additional 
amendments  have  been  adopted  to  meet 
the  changing  nature  of  the  threat,  to 
conform  the  regulatory  requirements  to 
statutory  mandates  (PL  93-366,  August 
1974)  and  to  reflect  CAB  regulatory 
changes. 

The  FAA’s  security  rules  have  been 
designed  for  and  issued  to  each  air 
carrier  based  on  the  type  of  operation 


authorized  by  the  CAB.  This  has  worked 
well  in  the  past  with  respect  to  air 
carrier  operations  conducted  under  CAB 
Certificates  of  Public  Convenience  and 
Necessity  and  other  limited  economic 
authority.  However,  the  CAB  has  made 
adjustments  to  its  policies  and 
regulations  concerning  grants  of  certain 
economic  authority,  route  and  airport 
authoritizations.  As  a  result  of  these 
changes,  the  FAA  does  not  believe  that 
it  is  appropriate  to  base  the  applicability 
of  security  requirements  on  the  type  of 
CAB  authorization  held  by  a  particular 
operator.  This  decision  to  reevaluate 
security  requirements  is  also  necessary 
because  the  Airline  Deregulation  Act  of 
1978  (ADA-78)  authorizes  commuter  air 
carriers  to  use  larger  aircraft.  The  Act 
also  allows  domestic  air  carriers  to  drop 
terminal  points  with  commuters 
providing  new  or  replacement  service. 
Under  present  regulations,  security 
requirements  for  many  commuter 
operations  are  not  equivalent  to  security 
performed  by  the  air  carriers.  However, 
Congress,  in  enacting  the  ADA-78, 
stressed  the  need  for  the  maintenance  of 
passenger  safety  by  amending  Section 
102  of  the  Federal  Aviation  Act  (FAAct) 
to  include  the  following: 

(1)  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  in  air  commerce 

(2)  The  prevention  of  any  deterioration  in 
established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and 
dedication  of  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  in  air 
transportation  and  air  commerce  and  the 
maintenance  of  the  safety  vigilance-that  has 
evolved  within  air  transportation  and  air 
commerce  and  has  come  to  be  expected  by 
the  traveling  and  shipping  public, 

The  FAA  believes  that  the  public  has 
the  right  to  expect  that  equivalent 
security  measures  will  be  taken  by 
operators  utilizing  similar  aircraft  in 
identical  service. 

In  addition,  the  FAA  also  believes 
that  the  use  of  larger  aircraft  by 
commuters  provides  a  new,  attractive 
target  for  hijackers  and  saboteurs,  that 
is,  scheduled  departure  time  and  place 
that  the  public  and  the  hijacker  can 
depend  on  coupled  with  an  airplane 
capable  of  transporting  large  groups  of 
people  as  hostages. 

Commuter  air  carriers  utilize  upwards 
of  25  types  of  airplanes.  Since  1961, 
there  have  been,  in  the  United  States,  43 
hijackings  involving  aircraft  of  the  type 
utilized  by  commuters.  Since  1972,  when 
the  FAA  first  promulgated  security 
regulations,  there  have  been  24 
hijackings  of  such  aircraft.  Further, 
during  the  past  10  years,  there  have 
been  9  air  taxi/commuter  aircraft 
hijacked.  The  FAA's  current  analysis  of 


Federal  Register  /  Vol.  44,  No.  213  /  Thursday,  November  1, 1979  /  Proposed  Rules 


63049 


the  threat  against  air  transportation 
reflects  generally  that  such  a  threat  will 
be  directed  against  scheduled  and 
certain  charter  operations  and  against 
airplane  types  operating  on  longer  stage 
lengths  and  appearing  to  be  capable  of 
transporting  a  hijacker  to  the  intended 
destination. 

Finally,  commenters  to  NPRM  78-4  (43 
FR  9160,  March  6, 1978)  which  resulted 
in  FAA  final  rulemaking  action  in  July 
1978  extending  security  requirements  to 
certain  charter  operations,  correctly 
pointed  out  that  certain  commuters  and 
other  Part  135  operators  operating  large 
airplanes,  identical  in  size  to  those  used 
by  domestic  air  carriers,  sometimes  over  ' 
the  same  routes  and  on  similar 
schedules,  are  not  required  to  operate 
pursuant  to  an  FAA  approved  security 
program. 

In  order  to  fully  meet  the  threat 
directed  against  air  transportation,  FAA 
believes  that  an  appropriate  level  of 
security  must  be  provided  for  scheduled 
and  public  charter  air  carrier  passenger 
service.  After  research  and  study  of  the 
threat  in  relation  to  the  airports, 
operations  and  airplanes  involved,  it 
appears  reasonable,  and  necessary  to 
propose  a  multilevel  security  program. 

The  proposal  would  apply  to  all 
operators  offering  scheduled  and  public 
charter  service  pursuant  to  FAR  Parts 
121, 129  and  135,  and  to  those  airports 
regularly  receiving  scheduled  service. 

The  proposed  regulations  provide  as 
vehicle  that  can  be  used  to  tailor 
arrangements  to  address  the  specific 
threat  directed  against  different  airports 
and  against  different  types  of 
operations. 

Presently,  the  FAA  security 
requirements  contained  in  §  121.538  are 
limited  to  operations  conducted  in 
airplanes  above  12,500  pounds  gross 
takeoff  weight.  In  determining  what 
changes  should  be  proposed,  the  FAA 
considered  several  alternative 
approaches.  Among  the  factors 
considered  were  the  following: 

1.  The  recent  revision  of  FAR  Part  135 
substantially  upgraded  safety 
requirements  for  air  taxi/commuter 
passengers  in  many  critical  areas,  but 
other  than  requiring  crewmembers  to 
receive  antihijack  training,  it  did  not 
affect  security. 

2.  FAR  Part  135  uses  the  passenger 
seating  configuration  of  an  airplane  as  a 
benchmark  and  imposes  greater  safety 
requirements  when  the  airplane's 
seating  capacity  increases  beyond  a 
specified  number. 

3.  The  benchmark  of  20  or  more 
passenger  seats  closely  approximates 
the  existing  security  benchmark  for 
certification  of  transport  category 


airplanes,  i.e.,  12,500  pounds  gross 
takeoff  weight  (Part  25  airplanes). 

4.  FAR  135  requires  that  20-seat 
airplanes  have  a  flight  attendant  and 
crew  interphone  system  as  well  as 
antihijack  training  for  all  of  their 
crewmembers. 

5.  To  the  general  public  (and  probably 
to  a  hijacker)  a  20-seat  airplane  appears 
to  be  "large”  and  capable  of  meeting  a 
hijacker's  goal. 

6.  The  FAR  requirements  imposed  on 
a  20-seat  airplane  generally  connote  a 
more  sophisticated  operation. 

Air  Carrier  Security  Requirements 

A  multilevel  security  requirement  is 
proposed  to  be  equally  applicable  for  all 
scheduled  operations  (Parts  121, 129, 

135)  and  for  public  charter  operations  as 
follows: 

1.  For  scheduled  and  public  charter 
operations  conducted  in  airplanes  with 
a  seating  configuration  of  20  or  more 
passenger  seats,  the  air  carrier  must 
meet  the  existing  FAR  §  121.538  (this 
includes  both  Part  121  and  135 
certificate  holders)  or  §  129.25,  as 
appropriate. 

2.  For  scheduled  and  public  charter 
operations  conducted  in  airplanes  with 
19  or  fewer  seats,  the  air  carrier  (Parts 
121, 129  and  135)  will  operate  pursuant 
to  a  security  program  that,  as  a 
minimum  is  designed  to: 

a.  Obtain  passenger  identification  for  ail 
enplaning  passengers  or  otherwise  determine 
that  such  passengers  do  not  pose  a  threat  to 
the  safety  of  flight; 

b.  Prohibit  unauthorized  access  to  its 
airplanes; 

c.  Contact  law  enforcement  jurisdictions 
served  to  arrange  for  the  availability  of  Law 
Enforcement  Officers  (LEOs)  to  respond  to 
incidents; 

d.  Post  at  all  stations  and  provide  to 
appropriate  crewmembers  LEO  contact 
information  for  all  airports  served; 

e.  Conduct  a  security  inspection  of  each 
airplane  prior  to  placing  it  in  service; 

f.  Assure  that  baggage  is  transported  with 
the  passenger  and 

g.  Require  identification  from  persons  other 
than  known  shippers  shipping  goods  or  cargo 
aboard  the  certificate  holder’s  airplane. 

The  proposed  requirements  for  these 
smaller  types  of  operations  are 
considered  as  minimal  and  should  not 
impose  a  significant  additional  financial 
burden  upon  these  carriers  since,  in 
most  instances,  a  prudent  operator 
would  normally  apply  these 
requirements  anyway. 

3.  For  all  other  FAR  Part  135 
operations  including  “on-demand"  or 
unscheduled  service,  the  FAA  purposes 
to  retain  the  existing  requirement  in 
Section  135.331  that  all  FAR  Part  135 
operators  must  provide  antihijack 
training  for  all  crewmembers. 


With  regard  to  the  term  “scheduled,” 
the  FAA  does  not  intend  to  utilize  a 
CAB  or  prior  FAA  deflnition,  but  rather 
proposes  to  deflne  that  term  to  include 
posting  of  flight  information  that  the 
hijacker  can  depend  on.  This  might 
include  publishing  scheduled  flfght 
information  in  the  Offlcial  Airline 
Guide,  above  the  ticket  counter,  in  the 
yellow  pages,  in  newspapers,  or  other 
periodicals  or  in  other  forms.  The  key  in 
the  deflnition  of  the  word  "scheduled"  is 
whether  the  hijacker  can  be  aware  of 
departure  time'  in  advance  and  depend 
on  the  departure  occurring  whether  it  be 
one  or  20  trips  a  week. 

Airport  Security  Requirements 

This  proposal  also  will  assure  that  an 
air  carrier's  security  program  will  be 
complemented  by  an  appropriate  airport 
security  program.  As  with  the  air  carrier 
program,  the  security  measures  required 
for  an  airport  program  would  reflect  the 
perceived  level  of  threat  at  the 
particular  airport.  At  those  airports 
where  an  air  carrier  is  providing 
scheduled  service  with  large  airplanes 
(20  or  more  seats)  the  scope  of  the 
security  measures  would  be  as  presently 
required  by  FAR  Part  107.  Part  107 
allows  the  airport  operator  to  design, 
subject  to  FAA  approval,  the  security 
procedures  and  to  specify  the  facilities 
and  equipment  most  suited  to  the  needs 
of  the  airport.  Currently,  at  small 
airports  serving  a  single  air  carrier 
operating  under  the  rules  of  FAR  Part 
121,  very  simple  procedures,  often  using 
no  special  equipment  or  facilities,  have 
proven  capable  of  achieving  an  adequte 
and  acceptable  level  of  securtity.  Even 
less  sophisticated  measures  may  be 
adequate  at  those  small  airports  serving 
air  carriers  operating  under  the  rules  of 
FAR  Part  135  that  will  be  encompassed 
by  the  new  rule. 

At  those  airports  where  the  air  carrier 
is  providing  scheduled  service  with 
small  airplanes  (19  or  less  seats)  an 
acceptable  airport  security  program 
need  only  provide  for  identifying  a  local 
law  enforcement  agency  capable  of 
providing  adequate  police  presence. 
Adequacy  of  the  law  enforcement 
officer  support  would  be  determined  on 
the  basis  of  the  level  of  the  threat.  As 
noted  earlier,  the  actual  function  of 
arranging  for  a  response  or  for 
scheduling  the  law  enforcement  support 
would  be  carried  out  by  the  air  carrier. 
The  air  carriers  currently  have  (and  will 
continue  to  have  under  the  proposed 
rule)  responsibility  for  assuring 
adequate  law  enforcement  support  for 
their  public  charter  operations  at  those 
airports  not  subject  to  FAR  Part  107.  The 
success  with  which  they  have  carried 
out  this  responsibility  indicates  they 
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should  have  no  problem  with  the  similar 
responsibility  of  arranging  for  LEO 
support  for  small  airplane  operations.  In 
any  of  the  above  situations,  the 
adequacy  of  the  airport  secutity  program 
including  law  enforcement  support  or 
the  adequacy  of  law  enforcement 
support  at  Non-107  airports  would 
continue  to  be  determined  in  accordance 
with  FAR  Part  107  standards. 

Carriage  of  Weapons  and  Passengers 
Under  Armed  Escort 

This  notice  proposes  to  delete  the 
existing  requirements  regarding  carriage 
of  weapons  §  121.585,  the  carriage  of 
persons  under  armed  escort,  §  121.584, 
from  Part  121  and  reprint  them  in  Part 
108.  Further,  the  notice  proposes  to 
extend  applicability  of  these 
requirements  to  air  taxi/commercial 
operators  to  ensure  that  passengers 
traveling  in  air  transportation  are 
afforded  appropriate  protection  while 
aboard  scheduled  or  public  charter 
flights.  In  order  to  effect  the  above 
proposal,  this  NPRM  is  stuctured  to 
include  the  following  actions: 

1.  Propose  a  new  FAR  Part  108 — Air 
Carrier  Security — that  will: 

a.  Restate  now  existing  requirements 
(Sections  121,  538.  584,  and  585]. 

b.  Include  new  requirements  for  fewer  than 
19  or  fewer  seat  airplane  operations. 

c.  Extend  requirements  to  Part  135  air 
carriers. 

2.  Propose  appropriate  revision  of  Part  121 
to  make  reference  to  Part  108  requirements. 

3.  Propose  appropriate  revisions  of  Part  135 
to  make  reference  to  Part  108  requirements. 

4.  Propose  appropriate  revision  of  Part  129 
to  provide  for  identical  multi-level  security 
requirements  articulated  above.  (It  is  not 
proposed  to  require  FAA  approval  of  the  Part 
129  operator  security  program  and,  of  course, 
the  requirements  reflected  in  this  proposal 
will  apply  only  to  each  foreign  air  carrier 
landing  or  taking  off  an  airplane  in  the  U.S.) 

5.  Propose  revision  of  Part  107  to  make 
reference  to  Part  108  requirements  and  to 
assure  that  airport  operator  security  program 
requirements  "follow"  requirements  of  Parts 
108  and  129.  (A  “107  airport"  would  be 
"created"  when  an  air  carrier  subject  to  Part 
108  or  129  regularly  serves  the  airport  on  a 
scheduled  basis. 

Economic  Impact  of  Proposed 
Regulation 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
the  procedures  and  criteria  prescribed 
by  Executive  Order  12044,  and  as 
implemented  by  Department  of 
Transportation  Guidelines  (43  FR  9582, 
March  8, 1979).  In  accordance  with  these 
documents,  the  agency  has  prepared  as 
economic  evaluation  assessing  the 
impact  of  the  notice.  This  evaluation 
based  upon  information  available  to  the 


agency  is  available  in  the  docket.  The 
following  is  a  summary  of  the 
evaluation. 

Airports  which  are  served  on  a 
scheduled  basis  by  aircraft  having 
between  20  and  30  seats  would  incur  60 
percent  of  the  Hrst  year  cost  of  this 
regulation,  or  $7.55  million.  This  $7.55 
million  is  a  maximum  Hgure.  It  is  based 
on  the  estimated  cost  of  providing 
fencing  and  incidental  security 
equipment  at  the  33  U.S.  airports  which 
FAA  data  indicate  may  be  served  by  20- 
30,  but  not  31-or-more,  seat  aircraft;  and 
it  assumes  that  none  of  the  33  airports 
already  have  any  such  fencing  or 
security  equipment,  FAA  invites 
comments  relating  to  the  list  of  affected 
airports  included  in  the  docket  and  the 
cost  of  providing  fencing  and  other 
security  equipment  to  assure  compliance 
with  this  regulation  at  such  airports. 

Commuter  air  carriers  operating 
aircraft  which  seat  20-30  passengers 
would  incur  an  estimated  39  percent  of 
the  first  year  cost  of  this  regulation  or 
$5.03  million.  This  $5.03  million  is  a 
maximum  figure.  It  is  based  on  the 
estimated  cost  of  fully  equipping  and 
staffing  102  new  security  screening 
points  at  airports  served  by  affected 
commuter  air  carriers.  It  is  considered  to 
be  a  maximum  cost  since  some  of  the 
affected  commuter  air  carriers  may 
already  be  voluntarily  screening 
passengers  at  these  points,  at  some 
airports  affected  commuter  air  carriers 
may  be  able  to  share  security  screening 
equipment  with  or  purchase  it  used  from 
Part  121  air  carriers  instead  of  buying  it 
new,  and  at  some  points,  affected 
airlines  may  be  able  to  share  the  cost  of 
police  protection  with  other  airlines. 

FAA  invites  comments  on  the  factors 
which  determine  the  costs  affected 
airlines  would  have  to  incur  to  comply 
with  this  proposed  regulation,  the  total 
necessary  outlays,  and  the  burden  of 
these  costs.  These  cost  factors  include 
the  average  number  of  minutes  prior  to  a 
departure  when  police  surveillance  and 
passenger  security  screening  machine 
and  metal  detector  operators  and 
policemen  would  be  required;  the  total 
number  and  location  of  new  screening 
points;  the  number  of  screening  points 
which  would  have  to  be  equipped  with 
X-ray  machines  and  metal  detectors; 
and  the  cost  of  purchasing,  operating 
and  maintaining  X-ray  machines  and 
metal  detectors  to  equip  such  points. 

Commuter  air  carriers  operating 
aircraft  having  19  or  fewer  seats  would 
share  less  than  1  percent  of  the  first  year 
cost  of  this  regulation.  This  estimate  is 
based  on  two  main  assumptions: 

(1)  That  this  proposal  would  by  and  - 
large  mandate  practices  which  are 
prudent  to  follow  which  the  affected 


commuter  air  carriers  are  already 
following. 

(2)  That  local  law  enforcement 
agencies  have  the  necessary  capability 
to  respond  to  incidents  at  most  affected 
airports  without  increasing  their 
budgets. 

FAA  invites  comments  on  the  costs 
affected  airlines  would  have  to  incur  to 
comply  with  this  regulation. 

A  signiHcant  economic  issue  beyond 
the  total  cost  of  implementing  the 
regulation  is  the  impact  on  the  price  of 
the  average  ticket.  The  available  data 
limits  FAA’s  ability  to  estimate  this 
impact  on  a  system-wide  basis. 
However,  the  maximum  average 
increment  per  ticket  at  an  airport 
serving  20-30  seat  aircraft  which  would 
have  to  institute  new  security  measures 
is  estimated  at  $1.19,  or  3  percent  of  the 
average  commuter  airline  fare  ($44)  for 
the  average  commuter  trip  (110  miles). 
This  is  based  on  the  following 
assumptions: 

(1)  Full  depreciation  of  X-ray 
machines  and  metal  detectors  takes  ten 
years  and  of  airport  fencing  and  other 
security  investments  takes  20; 

(2)  Passengers  at  the  33  airports  pay 
all  the  added  security  costs  attributable 
to  them;  and 

(3)  The  33  airports  do  not  recover  any 
of  the  security  investment  costs  from 
Airport  Development  Aid  Program 
grants. 

(4)  The  1980  forecasts  of 
enplanements  for  the  33  airports  in 
FAA’s  Terminal  Area  Forecast  are 
realized. 

FAA  does  not  have  available 
information  to  estimate  the  maximum 
fare  increment  at  airports  where 
screening  points  would  be  established. 
However,  an  air  carrier  would  have  to 
enplane  at  least  3,600  passengers  per 
year  at  one  of  the  new  screening  points 
just  to  keep  the  average  addition  to  the 
ticket  price  for  capital  cost  recovery 
below  $1.00. 

Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Chapter  1  as  follows; 

1.  By  adding  to  Subchapter  F  of  14 
CFR  Chapter  1  a  new  Part  108  to  read  as 
follows; 

PART  108— AIR  CARRIER  SECURITY 

Sec. 

108.1  Applicability. 

108.3  Dermitions. 

108.5  Security  program. 

108.7  Screening  of  passengers  and  property. 
108.9  Security  of  airplanes  and  facilities. 
108.11  Law  enforcement  officers. 

108.13  Use  of  X-ray. 

108.15  Bomb  or  air  piracy  threats. 
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Sec. 

108.17  Carriage  of  passengers  under  the 
control  of  armed  law  enforcement 
officers,  other  than  passengers  under 
voluntary  protective  escort. 

108.19  Approval  of  security  programs  and  ' 
amendments. 

§108.1  Applicability. 

This  part  prescribes  aviation  security 
rules  governing  the  operations  of 
holders  of  Federal  Aviation 
Administration  (FAA)  air  carrier 
operating  certificates  or  operating 
certificates  engaging  as  common  carriers 
in  scheduled  passenger  operations  or 
public  charter  passenger  operations,  as 
defined  in  this  part,  and  rules  governing 
the  transportation  of  persons  and 
property  by  those  certificate  holders. 

This  part  does  not  apply  to  helicopter 
operations  or  to  all-cargo  air  service 
operations  conducted  by  holders  of  an' 
air  carrier  operating  certificate  or  an 
operating  certificate  issued  by  the 
Administrator. 

§108.3  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Certificate  holder”  means  a 
person  issued  an  air  carrier  operating 
certificate  or  an  operating  certificate  by 
the  Administrator  when  that  person 
engages  as  a  common  carrier  in 
scheduled  passenger  or  public  charter 
passenger  operations  or  both. 

(b)  “Large  airplane"  means  an 
airplane  with  passenger  seating 
configuration  of  20  or  more  seats. 

(c)  “Passenger  seating  configuration” 
means  the  total  number  of  seats  that  can 
be  made  available  for  passenger  use 
aboard  a  flight  and  includes  that  seat  in 
certain  commuter  airplanes  which  may 
be  used  by  a  representative  of  the 
Administrator  to  conduct  flight  checks 
but  is  usable  to  revenue  purposes  on 
other  occasions. 

(d)  “Private  charter”  means  any 
charter  for  which  the  charterer  engages 
the  total  capacity  of  an  airplane  for  the 
carriage  only  of: 

(1)  Passengers  in  civil  or  military  air 
movements  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  Government  of  any  foreign 
country;  or 

(2)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  the  individual 
passengers. 

(e)  “Public  charter”  means  any  charter 
that  is  not  a  “private  charter.” 

(f)  “Scheduled  passenger  operations” 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
from  identified  air  terminals  at  a  set 
time  announced  by  timetable,  published 
schedule,  or  other  advertising  medium. 


(g)  “Small  airplane”  means  an 
airplane  with  passenger  seating 
configuration  of  fewer  than  20  seats. 

§  108.5  Security  program. 

(a)  No  certificate  holder  may  engage 
in  scheduled  passenger  or  public 
passenter  operations  unless  it  adopts 
and  carries  out  a  security  program 
that — 

(1)  Provides  for  the  safety  of  persons 
and  property  traveling  in  air 
transportation  and  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy; 

(2)  Is  in  writing  and  signed  by  the 
certificate  holder  or  any  person 
delegated  authority  in  this  matter; 

(3)  Includes  the  items  listed  in 
paragraph  (b)  of  this  section,  as 
appropriate;  and 

(4)  Has  been  approved  by  the 
Administrator. 

(b)  Each  security  program  required  by 
paragraph  (a)  of  this  section  must 
include,  as  appropriate,  the  following: 

(1)  The  procedures,  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  screening  functions 
specified  in  §  108.7. 

(2)  The  procedures,  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  control  functions  specified 
in  §  108.9. 

(3)  The  procedures  used  to  comply 
with  §  108.11. 

(4)  The  procedures  used  to  comply 
with  §  108.13. 

(5)  The  procedures  used  to  comply 
with  §  108.15. 

(c)  Standard  security  programs 
meeting  with  requirements  of 
paragaraph  (b)  of  this  section  may  be 
used  by  certificate  holders. 

(d)  Each  certificate  holder  shall 
maintain  at  least  one  complete  copy  of 
its  approved  security  program  at  its 
principal  business  office,  a  complete 
copy  or  the  pertinent  portions  of  its 
approved  security  program  or 
appropriate  implementing  instructions  at 
each  airport  where  scheduled  passenger 
operations  are  conducted,  and,  shall 
make  those  documents  available  for 
inspection  upon  request  of  any  Civil 
Aviation  Inspector. 

(e)  Each  certificate  holder  shall 
restrict  the  distribution,  disclosure,  and 
availability  of  information  contained  in 
the  security  program  to  those  persons 
with  an  operational  need-to-know  and 
shall  refer  requests  for  such  information 
by  other  persons  to  the  Director  of  the 
Office  of  Civil  Aviation  Security  Service 
of  the  FAA. 


§  108.7  Screening  of  passengers  and 
property. 

(a)  No  certificate  holder  may  permit 
any  person  to  have,  nor  may  any  person 
have,  on  or  about  his  person  or  property, 
a  deadly  or  dangerous  weapon,  either 
concealed  or  unconcealed,  accessible  to 
him  while  aboard  an  airplane  being 
operated  by  the  certificate  holder, 
unless: 

(1)  The  person  having  the  weapon  is 
either — 

(1)  An  official  or  employee  of  the 
United  States,  or  a  State  or  political 
subdivision  of  a  State,  or  of  a 
municipality;  or 

(ii)  A  person  who  is  authorized  to 
have  the  weapon  by  the  certificate 
holder  and  the  Administrator,  and  who 
has  successfully  completed  a  course  of 
training  in  the  use  of  arms  acceptable  to 
the  Administrator. 

(2)  The  person  having  the  weapon — 

(i)  Is  authorized  to  have  the  weapon; 
and 

(ii)  Needs  to  have  the  weapon 
accessible  to  him  in  connection  with  the 
performance  of  his  duty  during  the 
period  from  the  time  he  would  otherwise 
have  checked  it  in  accordance  with 
paragraph  (b)  of  this  section  until  the 
time  it  would  have  been  returned  to  him 
after  deplaning. 

(3)  The  certificate  holder  has  been 
noticed — 

(i)  Of  the  flight  on  which  the  armed 
person  intends  to  have  the  weapon 
accessible  to  him  at  least  one  hour,  or  in 
an  emergency  as  soon  as  practicable, 
before  departure;  and 

(ii)  When  the  armed  person  is  other 
than  an  employee  or  official  of  the 
United  States,  that  there  is  a  need  for 
the  weapon  to  be  accessible  to  the 
armed  person  in  connection  with  the 
performance  of  that  person’s  duty  during 
the  period  from  the  time  he  would 
otherwise  have  checked  it  in  accordance 
with  paragraph  (b)  of  this  section  until 
the  time  it  would  have  been  returned  to 
him  after  deplaning. 

(4)  The  armed  person  has  identified 
himself  to  the  certificate  holder  by 
presenting  credentials  that  include  his 
clear,  full-face  picture,  his  signature,  and 
the  signature  of  the  authorizing  official 
of  his  service  or  the  official  seal  of  his 
service.  A  badge,  shield,  or  similar 
device  may  not  be  used  as  the  sole 
means  of  identification. 

(5)  The  certificate  holder — 

(i)  Has  ensured  that  the  armed  person 
is  familiar  with  its  procedures  for  the 
carriage  of  a  deadly  or  dangerous 
weapon  aboard  its  airplane  prior  to  the 
time  such  person  boards  the  airplane; 

(ii)  Has  ensured  that  the  identity  of 
the  armed  person  is  known  to  each  law 
enforcement  officer  and  each  employee 
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of  the  certificate  holder  responsible  for 
security  during  the  boarding  of  the 
airplane;  and 

(iii]  Has  notified  the  pilot-in-command 
and  any  other  person  authorized  to  have 
a  weapon  accessible  to  him  aboard  the 
airplane  of  the  location  of  each 
authorized  armed  person  aboard  the 
airplane. 

(b)  No  certificate  holder  may 
knowingly  permit  any  person  to 
transport,  nor  may  any  person  transport 
or  tender  for  transport  any  explosive, 
incendiary  device  or  a  loaded  firearm  in 
checked  baggage  aboard  an  airplane 
being  operated  by  the  certificate  holder. 

(c)  No  certificate  holder  may 
knowingly  permit  any  person  to 
transport,  nor  may  any  person  transport 
or  tender  for  transport  any  unloaded 
firearm  in  checked  baggage  aboard  an 
airplane  being  operated  by  the 
certificate  holder  unless: 

(1) -The  passenger  has  declared  to  the 
certificate  holder  either  orally  or  in 
writing  before  checking  the  baggage  that 
a  firearm  is  in  the  baggage;  and  the 
certificate  holder  has  obtained  from  the 
passenger,  before  checking  the  baggage, 
a  declaration  that  any  firearm  carried  in 
the  baggage  is  unloaded. 

(2)  The  firearm  is  carried  in  a 
container  the  certificate  holder 
considers  appropriate  for  air 
transportation. 

(3)  When  the  firearm  is  other  than  a 
shotgun,  rifle,  or  other  firearm  normally 
fired  from  the  shoulder  position,  the 
baggage  in  which  it  is  carried  is  locked, 
and  only  the  passenger  checking  the 
baggage  retains  the  key. 

(4)  The  baggage  containing  any 
firearm  is  carried  in  an  area  that  is 
inaccessible  to  passengers,  other  than 
flight  crew  compartment. 

(d)  No  certificate  holder  may  serve 
any  alcoholic  beverage  to  a  person 
having  a  deadly  or  dangerous  weapon 
accessible  to  him  nor  may  such  person 
drink  any  alcoholic  beverage  while 
aboard  an  airplane  operated  under  this 
part. 

(e)  Each  certificate  holder  shall  use 
the  procedures  included  and  the 
facilities  and  equipment  described  in  its 
approved  security  program  to  perform 
the  following  screening  functions: 

(1)  Except  as  provided  in  paragraph 

(a)  of  this  section,  prevent  or  deter  Ae 
carriage  aboard  its  large  airplanes  by 
any  person  any  weapon  to  include  a 
firearm,  explosive  or  incendiary  device, 
on  or  about  the  individual’s  person  or 
accessible  property,  and,  the  carriage  of 
any  explosive  or  incendiary  device  in 
checked  baggage. 

(2)  Obtain  identification  for  all 
passengers  enplaning  on  its  small 
airplanes,  otherwise  determine  that  such 


passengers  do  not  pose  a  threat  to  the 
safety  of  that  fli^t;  and,  assure  that  the 
baggage  of  passengers  enplaning  on  its 
small  airplanes  is  transported  with  the 
passengers. 

(f)  Each  certificate  bolder  shall  refuse 
to  transport: 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  or  furnish 
identification  in  accordance  with  the 
screening  system  prescribed  in 
paragraph  (e)  of  this  section;  and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  systems 
prescribed  by  paragraph  (e)  of  this 
section. 

§  108.9  Security  of  airplanes  and  facilities. 

Each  certificate  holder  shall  use  the 
procedures  included,  and  the  facilities 
and  equipment  described,  in  its 
approved  security  program  to  perform 
the  following  control  functions: 

(a)  Prohibit  unauthorized  access  to  its 
airplanes. 

(b)  Ensure  that  baggage  carried  in  its 
airplanes  is  checked  in  by  a  responsible 
agent  and  that  identification  is  required 
from  persons  other  than  known  shippers 
shipping  goods  or  cargo  abroad  its 
airplanes. 

(c)  Ensure  that  cargo  and  checked 
baggage  carried  aboard  its  airplanes  is 
handled  in  a  manner  that  will  prohibit 
unauthorized  access; 

(d)  Conduct  a  security  inspection  of 
each  airplane  prior  to  placing  it  in 
service  and  after  it  has  been  left 
unattended. 

§  108.1 1  Law  enforcement  officers. 

(a)  at  airports  within  the  United  States 
not  governed  by  Part  107  of  this  chapter, 
each  certificate  holder  engaging  in 
public  charter  passenger  operations 
shall: 

(1)  when  using  large  airplane  provide 
for  law  enforcement  officers  meeting  the 
qualifications  and  standards,  and  in  the 
number  and  manner  specified,  in  Part 
107;  and 

(2)  when  using  small  airplanes 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident;  and,  provide  to 
appropriate  crewmembers  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  the  airport. 

(b)  at  airports  governed  by  Part  107  of 
this  chapter,  each  certificate  holder 
engaging  in  scheduled  passenger  or 
public  charter  passenger  operations 
shall: 

(1)  Advise  the  airport  operator 
reasonably  in  advance  of  the  operation 


to  enable  the  operator  to  comply  with 
the  law  enforcement  reqvdrenients  of 
Part  107;  and 

(2)  When  using  small  airplanes, 
provide  to  appropriate  crewmembers 
current  information  with  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  the  airport 
and  summon  law  enforcement 
assistance  in  accordance  with,  the 
procedures  established  by  the  airport 
operator  whenever  it  is  needed  to 
support  the  certificate  holder’s  security 
program. 

§  108.13  Use  of  X-ray. 

(a)  No  certificate  holder  may  use  an 

X-ray  system  within  the  United  States  to 
inspect  carry-on  articles  unless 
specifically  authorized  under  a  security 
program  required  by  §  108.5  of  this  part 
or  use  such  a  system  contrary  to  its 
approved-security  program.  The 
Administrator  authorizes  certificate 
holders  to  use  X-ray  systems  for 
inspecting  carry-on  articles,  under  an 
approved  security  program,  if  the 
certificate  holder  shows  that - 

(1)  For  a  system  manfactured  prior  to 
April  25, 1974,  it  meets  either  the 
guidelines  issued  by  the  Food  and  Drug 
Administration  (FDA),  Department  of 
Health,  Education,  and  Welfare  (HEW) 
and  published  in  the  Federal  Register  (38 
FR  21442,  August  8, 1973);  or  the 
performance  standards  for  cabinet  X-ray 
systems  designed  primarily  for  the 
inspection  of  carry-on  baggage  issued  by 
the  FDA  and  published  in  21  CFR 
1020.40  (39  FR  12985,  April  10, 1974); 

(2)  For  a  system  manufactured  after 
April  24, 1974,  it  meets  the  standards  for 
cabinet  X-ray  systems  designed 
primarily  for  the  inspection  of  carry-on 
baggage  issued  by  the  FDA  and 
published  in  21  CFR  1020.40  (39  FR 
12985,  April  10, 1979); 

(3)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  has 
been  established,  which  includes 
training  in  radiation  safety,  the  efficient 
use  of  X-ray  systems,  and  the 
identification  of  weapons  and  other 
dangerous  articles: 

(4)  Procedures  have  been  established 
to  ensure  that  each  operator  of  the 
system  will  be  provided  with  a 
personnel  dosimeter  (such  as  a  film 
badge  or  thermo  luminescent  dosimeter) 
each  dosimeter  used  will  be  evaluated 
at  the  end  of  each  calendar  month,  and 
records  of  operator  duty  time  and  the 
results  of  dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder;  and 

(5)  The  system  has  the  capability  of 
distinguishing  an  insulated  24-gauge, 
solid  copper  wire. 

(b)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States 
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unless  within  the  preceding  12  calendar 
months  a  radiation  survey  has  been 
conducted  which  shows  that  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40  or 
quidelines  published  by  the  FDA  in  the 
Federal  Register  of  August  8, 1973  (38  FR 
21442). 

(c)  No  certificate  holder  may  use  an 
X-ray  system  after  the  system  is  initially 
installed  or  after  it  has  been  moved  from 
one  location  to  another,  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40  or  guidelines  published  by 
the  FDA  in  the  Federal  Register  of 
August  8, 1973  (38  FR  21442);  except  that 
a  radiation  survey  is  not  required  for  an 
X-ray  system  that  is  moved  to  another 
location,  if  the  certificate  holder  shows 
that  the  system  is  so  designed  that  it  can 
be  moved  without  altering  its 
performance. 

(d)  No  certificate  holder  may  use  an 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA,  unless  that 
Administration  has  advised  the  FAA 
that  the  defect  or  failure  to  comply  is  not 
such  as  to  create  a  significant  risk  or 
injury,  including  genetic  injury,  to  any 
person. 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on 
baggage  or  items,  unless  a  sign  is  posted 
in  a  conspicous  place  which  notifies 
passengers  that  such  items  are  being 
inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  film  from  the  carrv-on  articles 
before  inspection.  This  sign  shall  also 
advise  passengers  that  they  may  request 
a  physical  inspection  be  made  of  their 
photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  article  to  more  than  one 
milliroentgen  during  the  inspection,  the 
certificate  holder  shall  post  a  sign  which 
advises  passengers  to  remove  film  of  all 
kinds  from  their  carry-on  articled  before 
inspection.  If  requested  by  passengers, 
their  photographic  equipment  and  film 
packages  shall- be  physically  inspected 
without  exposure  to  an  X-ray  system. 

(f)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  results 
of  the  most  recent  radiation  survey 
conducted  under  paragraph  (b)  or  (c)  of 
this  section,  and  shall  make  it  available 
for  inspection  upon  request  by  the 
Administrator,  at  each  of  the  following 
locations; 

(1)  The  certificate  holder’s  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 


§  1 08. 1 5  Bomb  or  air  piracy  threats. 

(a)  Upon  receipt  of  a  bomb  threat 
against  a  specific  airplane  of  flight,  the 
certificate  holder  shall  attempt  to 
determine  whether  or  not  any  explosive 
or  incendiary  device  is  aboard  the 
airplane  involved  by — 

(1)  Conducting  a  security  inspection 
on  the  ground  before  the  next  flight  or,  if 
the  airplane  is  then  in  flight, 
immediately  after  its  next  landing. 

(2)  If  the  airplane  is  being  operated  on 
the  ground,  advising  the  pilot-in¬ 
command  to  immediately  submit  the 
airplane  for  a  security  inspection. 

(3)  If  the  airplane  is  in  flight, 
immendiately  advising  the  pilot-in¬ 
command  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(b)  Immediately  upon  receipt  of 
information  that  an  act  or  suspected  act 
or  air  piracy  has  been  committed,  the 
certificate  holder  shall  notify  the 
Administrator.  If  the  airplane  is  in 
airspace  under  other  than  United  States 
jurisdiction,  the  certificate  holder  shall 
also  notify  the  appropriate  authorities  of 
the  state  in  whose  territory  the  airplane 
is  located;  or,  if  the  airplane  is  in  flight, 
the  appropriate  authorities  of  the  state 
in  whose  territory  the  airplane  is  to 
land.  Notification  of  the  appropriate  air 
traffic  controlling  authority  is  sufficient 
action  to  meet  this  requirement. 

§  108.17  Carriage  of  passengers  under  the 
control  of  armed  law  enforcement  officers, 
other  than  passengers  under  voluntary 
protective  escort 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  no  certificate  holder 
may  knowingly  carry  a  passenger  in  the 
custody  of  an  armed  escort  on  an 
airplane  in  scheduled  passenger 
operations  unless — 

(1)  The  armed  escort  is  a  law 
enforcement  officer.  For  the  purpose  of 
this  paragraph,  “law  enforcement 
officer”  means  an  official  or  employee 
(including  military  personnel)  of  the 
United  States,  of  a  State  or  political 
subdivision  of  a  State,  or  a  municipality 
who  is  required  by  appropriate  authority 
to  maintain  custody  and  control  over  an 
individual  aboard  an  airplane; 

(2)  The  certificate  holder  is  notified  by 
the  responsible  government  entity  at 
least  one  hour,  or  in  case  of  emergency 
as  soon  as  possible,  before  departure — 

(i)  of  the  identity  of  the  passenger  to 
be  carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  passenger;  and 

(ii)  whether  the  passenger  is 
considered  to  be  in  a  maximum  risk 
category  or  not. 

(3)  If  the  passenger  is  considered  to  be 
in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 


two  armed  law  enforcement  officers  and 
no  other  passengers  are  under  the 
control  of  those  two  law  enforcement 
ofHcers; 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  notified 
is  in  a  maximum  risk  category  is  carried 
on  the  airplane; 

(5)  If  the  passenger  is  considered  to  be 
not  in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 
one  armed  law  enforcement  officer.  No 
more  than  two  of  these  persons  may  be 
carried  under  the  control  of  any  one  law 
enforcement  officer; 

(6)  The  certificate  holder  is  assured, 
prior  to  departure,  by  each  law 
enforcement  officer  that — 

(i)  the  officer  is  equipped  with 
adequate  restraining  devices  to  be  used 
in  the  event  restraint  of  any  passenger 
under  the  control  of  the  officer  becomes 
necessary;  and 

(ii)  each  passenger  under  the  control 
of  the  officer  has  been  searched  and 
does  not  have  on  or  about  their  person 
or  property  anything  that  could  be  used 
as  a  deadly  or  dangerous  weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  enforcement  officer  is — 

(i)  Boarded  before  any  other 
passengers  when  boarding  at  the  airport 
where  the  flight  originates  and  deplaned 
at  the  destination  after  all  other 
deplaning  passengers  have  deplaned. 

(ii)  Seated  in  the  rear-most  passenger 
seat  when  boarding  at  the  airport  where 
the  flight  originates;  and 

(iii)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area,  nor  located 
next  to  or  directly  across  from  any  exit; 
and 

(8)  A  law  enforcement  officer  having 
control  of  a  passenger  is  seated  between 
the  passenger  and  any  aisle. 

(b)  No  certificate  holder  operating  an 
airplane  under  paragraph  (a)  of  this 
section  may — 

(1)  Serve  food  and  beverage  or 
provide  metal  eating  utensils,  to  a 
passenger  imder  the  control  of  a  law 
enforcement  officer  while  aboard  the 
airplane  unless  authorized  to  do  so  by 
the  law  enforcement  officer;  or 

(2)  Serve  a  law  enforcement  officer  or 
the  passenger  under  the  control  of  the 
officer  any  alcoholic  beverages  while 
aboard  the  airplane. 

(c)  Each  law  enforcement  officer 
carried  under  the  provisions  of 
paragraph  (a)  of  this  section  shall,  at  all 
times,  accompany  the  passenger  under 
the  control  of  the  officer  and  keep  the 
passenger  under  surveillance  while 
aboard  the  airplane. 

(d)  No  law  enforcement  officer  carried 
under  paragraph  (a)  of  this  section  or 
any  passenger  under  the  control  of  the 
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officer  may  drink  alcoholic  beverages 
while  aboard  the  airplane. 

(e)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  the 
voluntary  protective  escort 

§  10S.19  Approval  of  security  programs 
and  amendments. 

(a)  Each  certificate  holder  shall 
submit  its  entire  security  program  to  the 
Administrator  for  approval  at  least  90 
days  before  the  date  of  intended 
passenger  operations. 

(1)  Within  30  days  after  receipt  of  the 
program,  the  Administrator  either 
approves  the  program  or  notifies  the 
certificate  holder  to  modify  the  program 
to  comply  with  the  applicable 
requirements  of  this  part 

(2)  The  certificate  holder  may  petition 
the  Administrator  to  reconsider  the 
notice  to  modify  within  30  days  after  the 
receipt  of  the  notice,  and,  except  in  the 
case  of  an  emergency  requiring 
immediate  action  in  the  interest  of 
safety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the 
Administrator. 

(b)  The  Administrator  may  amend  an 
approved  security  program,  if  it  is 
determined  that  safety  and  the  public 
interest  require  the  amerulment,  as 
follows: 

(1)  The  Administrator  notifies  the 
certificate  holder,  in  writing,  of  the 
proposed  amendment,  fixing  a  period  of 
not  less  than  30  days  within  which  it 
may  submit  written  information,  views, 
and  argiunents  on  the  amendment. 

(2)  After  considering  all  relevant 
material  the  Administrator  notifies  the 
certificate  holder  of  any  amendment 
adopted,  or  rescinds  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  after  the  certificate  holder 
receives  the  notice,  unless  it  petitions 
the  Administrator  to  reconsider  the 
amendment,  in  which  case  the  effective 
date  is  stayed  by  the  Administrator. 

(3)  If  the  Administrator  finds  that 
there  is  an  emergency  requiring 
immediate  action  with  respect  to  safety 
in  air  transportation  or  in  air  commerce 
that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  interest,  he  may  issue  an 
amendment,  elective  without  stay,  on 
the  date  the  certificate  holder  receives 
notice  of  it.  In  such  a  case,  the 
Administrator  incorporates  the  findings,, 
and  a  brief  statement  of  the  reasons  for 
it,  in  the  notice  of  the  amendment  to  be 
adopted. 

(c)  A  certificate  holder  may  submit  a 
request  to  the  Administrator  to  amend 
its  program.  The  application  must  be 
filed  with  the  Administrator  at  least  30 
days  before  the  date  it  proposes  for  the 
amendment  to  become  effective,  unless 


a  shorter  period  is  allowed  by  the 
Administrator.  Within  15  days  after 
receipt  of  a  proposed  amendment,  the 
Administrator  either  approves  or  denies 
the  request.  Within  30  days  after 
receiving  from  the  Administrator  a 
notice  of  refusal  to  approve  the 
application  for  amendment  the 
applicant  may  petition  the 
Administrator  to  reconsider  the  refusal 
to  amend. 

PART  107— AIRPORT  SECURITY 

2.  By  revising  paragraphs  (a](l),  (a)(2] 
and  (b)(1)  of  §  107.1  to  read  as  follows: 

§  107.1  AppHcabiNty  and  dafinitions. 

(a)  This  part  prescribes  aviation 
security  rules  governing — 

(1)  The  operation  of  each  airport 
regularly  serving  the  scheduled 
passenger  (derations  of  a  certificate 
holder  to  whom  Part  108  of  this  chapter 
applies; 

(2)  The  operation  of  each  airport 
regularly  serving  scheduled  passenger 
operations  of  a  foreign  air  carrier 
holding  a  permit  to  whom  §  129.25 
applies;  and 

*  *  #  •  * 

(b)  For  purposes  of  this  part — 

(1)  “Airport  operator”  means  a  person 
who  operates  an  airport  regularly 
serving  the  scheduled  passenger 
operations  of  a  certificate  holder  or  a 
foreign  air  carrier  to  whom  Part  108  or 
§  129.25  of  this  chapter  applies. 

•  *  *  #  • 

3.  By  amending  §  107.3  by  inserting 
the  phrase  “or  (f)"  after  the  phrase 
“paragraph  (b)”  in  paragraph  (c)  and  by 
revising  paragraphs  (a)(3)  and  (b)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  107.3  Security  program. 

(a)  *  *  * 

(3)  Includes  the  items  listed  in 
paragraph  (b)  or  (f)  of  this  section,  as 
applicable;  and 

***** 

(b)  For  each  airport  serving  scheduled 
passenger  operations  conducted  in 
airplanes  having  a  passenger  seating 
configuration  (as  defined  in  §  108.3  of 
this  chapter)  of  20  or  more  seats,  the 
security  program  required  by  paragraph 
(a)  must  include  at  least  the  following: 

*  >  *  *  *  * 

(f)  For  each  airport  serving  scheduled 
passenger  operations  in  airplanes 
having  a  passenger  seating  configuration 
(as  defined  in  §  108.3  of  this  chapter),  of 
less  than  20  seats,  the  security  program 
required  by  paragraph  (a)  of  this  section 
must  include  at  least  the  following: 

(1)  A  description  of  the  law 
enforcement  support  necessary  to 


comply  with  §  107.15(b),  and  the 
procedures  which  the  airport  operator 
has  arranged  to  be  used  by  the  air 
carrier  or  foreign  air  carrier  to  summon 
that  support 

(2)  A  description  of  the  training 
program  for  law  enforcement  officers 
required  by  §  107.17. 

(3)  A  description  of  the  system  for 
maintaining  the  records  described  in 
§  107.23. 

§  107.7  [Amended] 

4.  By  amending  i  107.7  by  inserting 
the  phrase  “or  (f)(1)”  after  the  phrase 
“§  107.3(b)(7)”  in  paragraph  (aK4). 

§  107.13  [Amended] 

5.  By  amending  §  107.13(a)  by  deleting 
the  words  “airport  operator”  in  the 
introductory  phrase  and  substituting  the 
words  “operator  of  an  airport  serving 
schedued  passenger  operations  by 
airplanes  having  a  passenger  seating 
configuration  (as  defined  in  §  106.3  of 
this  chapter)  of  20  or  more  seats.” 

6.  By  revising  §  107.15  to  read  as 
follows: 

§  107.15  Law  enforcement  support 

(a)  Each  operator  of  an  airport  serving 
scheduled  passengers  operations  by 
airplane  having  a  passenger  seating 
configuration  (as  defined  in  §  108.3  of 
this  chapter)  or  20  or  more  seats  shall 
provide  law  enforcement  officers  in  the 
number  and  in  a  manner  adequate  to  • 
support — 

(1)  Its  security  program; 

(2)  Each  passenger  screening  system 
required  by  Part  108  of  this  chapter,  and 

(3)  Each  passenger  screening  system 
required  by  Part  129  of  this  chapter  after 
June  29, 1979  or,  after  the  date  specified 
by  the  foreign  air  carrier  involved, 
whichever  date  is  earlier. 

(b)  For  scheduled  passenger 
operations  in  airplanes  having  a 
passenger  seating  configuration  (as 
defined  in  §  108.3  of  this  chapter)  of  less 
than  20  seats,  each  airport  operator  shall 
ensure  that  law  enforcement  officers  are 
available,  and  committed,  and  to 
respond  to  each  request  by  an  air  carrier 
or  foreign  air  carrier  made  in 
accordance  with  §§  108.11(b)(2)  and 
129.25(d)(2)  of  this  chapter,  in  the 
number  and  in  a  manner  adequate  to 
support  the  airport  operator’s  security 
program  and  that  of  the  air  carrier  or 
foreign  air  carrier  and  shall  ensure  that 
such  procedures  are  provided  to  the  air 
carrier  or  foreign  air  carrier. 

7.  By  amending  §  107.17  by  inserting 
the  words  “,  or  arrange  for  response  by," 
after  the  word  “use"  in  the  introductory 
phrase  in  paragraph  (a). 
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PARTS  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

8.  By  deleting  §  121.538  and  §  121.538a 
and  by  substituting  a  new  §  121.538  to 
read  as  follows: 

§  121.538  Airplane  security. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

9.  By  deleting  §  121.584  and  §  585  and 
by  substituting  a  new  §  121.584  and 

§  121.583  to  read  as  follows: 

§  121.584  Carriage  of  passengers  under 
the  control  of  Armed  law  enforcement 
officers,  other  than  passengers  under 
voluntary  protective  escort 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

§  121.585  Carriage  of  weapons. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

10.  By  amending  §  129.25  to  read  as 
follows: 

§  129.25  Airplane  Security 

(a)  Each  foreign  air  carrier  landing  or 
taking  off  large  airplanes  in  the  U.S.  in 
scheduled  passenger  operations  or 
public  charter  passenger  operations 
shall  use  a  security  program  designed  to: 

(1)  Prevent  the  carriage  aboard  its 
airplanes  of  any  explosive  or  incendiary 
device  or  weapon  in  property  intended 
to  be  carried  in  the  cabin  or  on  or  about 
the  persons  of  passengers,  except  as 
provided  in  §  129.27  of  this  part,  through 
screening  by  weapon-detecting 
procedures  or  facilities; 

(2)  Prohibit  unauthorized  access  to 
airplanes; 

(3)  Assure  that  baggage  is  accepted  by 
a  responsible  agent  of  the  foreign  air 
carrier;  and 

(4)  Prevent  cargo  and  checked 
baggage  from  being  loaded  aboard  its 
airplanes  unless  handled  in  accordance 
with  the  foreign  air  carrier's  security 
procedures. 

(b)  Each  foreign  air  carrier  landing  or 
taking  off  small  airplanes  in  the  U.S.  in 
scheduled  passenger  operations  or 
public  charter  passenger  operations 
shall  use  a  security  program  designed  to: 

(1)  Obtain  passenger  identifcation  for 
all  enplaning  passengers  or  otherwise 


determine  that  such  passengers  do  not 
pose  a  threat  to  the  safety  of  flight. 

(2)  Prohibit  unauthorized  access  to 
airplanes. 

(3)  Conduct  a  security  inspection  of 
each  airplane  prior  to  placing  it  in 
service. 

(4)  Assure  that  baggage  is  transported 
with  the  passenger,  and 

(5)  Require  identification  from  those 
shipping  goods  or  cargo  aboard  the 
permit  holder's  airplanes. 

(c)  To  support  passenger  screening 
operations  at  airports  within  the  United 
States  not  governed  by  Part  107  of  this 
chapter,  each  foreign  air  carrier 
engaging  in  public  charter  passenger 
operations  shall: 

(1)  When  using  large  airplanes 
provide  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
and  in  the  number  and  manner  speciHed 
in  Part  107;  and 

(2)  When  using  small  airplanes 
arrange  for  law  enforcement  officers 
meeting  the  qualifications'  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident;  and,  provide  to 
appropriate  crewmembers  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  the  airport. 

(d)  To  support  passenger  screening 
operations  at  airports  governed  by  Part 
107  of  this  chapter,  each  foreign  air 
carrier  engaging  in  scheduled  passenger 
or  public  charter  passenger  operations 
shall: 

(1)  Advise  the  airport  operator  in 
advance  of  the  operation  in  sufficient 
time  to  enable  the  operator  to  comply 
with  the  law  enforcement  requirements 
of  Part  107; 

(2)  When  using  small  airplanes 
provide  to  appropriate  crewmembers 
current  information  with  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  the  airport 
and  summon  law  enforcement 
assistance  in  accordance  with  the 
procedures  established  by  the  airport 
operator  whenever  it  is  needed  to 
support  the  certificate  holder's  security 
program. 

(e)  Each  foreign  air  carrier  conducting 
operations  governed  by  paragraphs  (a) 
and  (b)  of  this  section  shall,  upon 
request  of  the  Administrator,  and  in 
accordance  with  applicable  law,  provide 
information  regarding  the 
implementation  and  operation  of  its 
security  program. 

(f)  No  foreign  air  carrier  may  land  or 
takeoff  an  airplane  in  the  United  States, 
in  passenger  operations,  after  receipt  of 
a  bomb  or  air  piracy  threat  against  that 
airplane,  unless: 

(1)  If  the  airplane  is  on  the  ground, 
when  a  bomb  threat  is  received  and  the 


next  scheduled  flight  of  the  threatened 
airplane  is  to  or  from  a  place  in  the 
United  States,  the  foreign  air  carrier 
assures  that  the  pilot-in-command  is 
advised  to  submit  the  airplane 
immediately  for  a  security  inspection 
and  an  inspection  of  the  airplane  is 
conducted  before  the  next  flight;  or 

(2)  If  the  airplane  is  in  flight  to  a  place 
in  the  United  States  when  a  bomb  threat 
is  received,  the  foreign  air  carrier 
assures  that  the  pilot-in-command  is 
advised  immediately  to  take  the 
emergency  action  deemed  necessary 
under  the  circumstances  and  a  security 
inspection  of  the  airplane  is  conducted 
immediately  after  the  next  landing;  and 

(3)  If  information  is  received  of  a 
bomb  or  air  piracy  threat  against  an 
airplane  engaged  in  an  operation 
specifled  in  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  foreign  air  carrier 
assures  that  notification  of  the  threat  is 
given  to  the  appropriate  authorities  of 
the  State  in  whose  territory  the  airplane 
is  located,  or  if  in  flight,  the  appropriate 
authorities  of  the  State  in  whose 
territory  the  airplane  is  to  land. 

(g)  Each  foreign  air  carrier  conducting 
operations  governed  by  paragraph  (a)  or 
(b)  of  this  section  shall  refuse  to 
transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  or  furnish 
identiflcation  in  accordance  with  a 
security  program  prescribed  by 
paragraphs  (a)  and  (b]  of  this  section; 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  security  program 
prescribed  by  paragraphs  (a)  and  (b)  of 
this  section. 

(h)  For  the  purposes  of  this  section, 
the  definitions  in  §  108.3  of  this  chapter 
apply. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

§135.119  [Amended] 

11.  By  amending  §  135.119,  by  deleting 
the  word  “aircraft"  in  the  first  sentence 
of  the  introductory  paragraph  and 
substituting  in  lieu  thereof  the  phrase 
"unscheduled  or  private  charter  flight.” 

12.  By  amending  §  135.119,  by  adding 
a  flush  sentence  at  the  end  thereof  to 
read  as  follows; 

§  1 35. 1 1 9  Prohibition  against  carriage  of 
weapons. 

*  «  *  *  * 

Certificate  holders  conducting 
scheduled  and  certain  charter 
operations  under  this  part  and  persons 
utilizing  such  service  shall  comply  with 
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the  applicable  security  requirements  in 
Part  108  of  this  chapter. 

13.  By  amending  Part  135  by  adding  a 
new  §  135.125  following  §  135.123  to 
read  as  follows: 

§  1 35. 1 25  Airplane  security. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

(Secs.  313,  315,  316.  317,  601-610  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1356, 1357, 1358, 1421-1430:  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)))) 

Issued  in  IVashington  on  October  25. 1979. 
Richard  F.  Lally, 

Director  of  Civil  A  viation  Security. 
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